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The Continuing Controversy Over Church and State in Education 


The Supreme Court decision in the McCollum case has 
already had a considerable impact on Protestant opinion. 
The decision in the Everson (bus transportation) case had 
been distinctly unpopular in Protestant circles, because 
of widespread opposition to the use of public funds to 
provide transportation for parochial school children. 
When the McCollum (released-time) case was decided 
adversely to a program in which the Protestant churches 
have the chief stake many of our people seem to have 
recognized for the first time that the Church-State ques- 
tion is not just a variant form of the Protestant-Catholic 
question. Present indications are that it will take a long 
time to ascertain what the McCollum decision means in 
terms of the legality of this or that particular form of 
released time which may not involve some of the ex- 
pressly condemned features of the Champaign, IIl.. pro- 
gram, which the Court was passing upon. 


This period will doubtless be used not only for the pur- 
pose of clarifying the meaning of the opinions, which, as 
we have previously pointed out, add up to a considerable 
ambiguity, but also for the purpose of evaluating the re- 
leased-time program itself as an educational device. On 
this question, as well as on the legal issue, Protestant 
opinion is divided. 

Since the federal government was not a party to the 
McCollum case the Department of Justice is taking no 
position in the matter of interpreting the decision. This 
fact heightens the importance of informed discussion 
aimed at narrowing the range of disagreement among 
thoughtful and conscientious citizens both in and cutside 
the churches. 


A New Group Interprets the Decision 


One group, known as the Institute of Church and State, 
Inc., a non-profit organization, has made an attempt in 
this direction in a letter to the New York Times, pub- 
lished April 15. The group is made up chiefly of people 
whose approach is one of defense of the State against 
encroachment by organized religion. The letter reveals 
the extreme complexity of the issue. 


The first concept in the “American principle of separa- 
tion,” it is stated, is “disestablishment, the express inter- 
diction of a national or state church.” This guarantees 
freedom of religion and of conscience. The second con- 
cept “demands the restriction of religion to the realm of 


€ 


a private as distinguished from public concern.” This 
makes religion a free and “voluntary activity.” 

The writers find in the McCollum decision “valuable 
criteria” for the testing of “practices not specifically be- 
fore the court in this case.” In so far as their discussion 
concerns the released-time issue, they are essentially in 
accord with Justice Reed’s judgment, expressed in his 
dissent, that under the ruling opinion “any use of a 
pupil’s school time whether that use is on or off the school 
grounds, with the necessary school regulations to facili- 
tate attendance, falls under the ban.” This narrows the 
matter virtually to one of “dismissed” time. 


Taken in the context of the entire controversy and its 
legal and historical setting the letter presents great diffi- 
culties for all who regard separation of church and state 
as something other than an “absolute.” In the interest 
of clarifying the issue, what seem to be the major diffi- 
culties are set down here, without any attempt to speak 
a final word. 


Is the Door Closed? 


First, the writers believe that the door is now “finally” 
closed on the issue of public funds for parochial schools. 
Yet in this very decision the declaration that federal and 
state governments may not “aid one religion,” nor “aid 
all religions” is quoted by Justice Black from his own 
(ruling) opinion in the Everson case, which upheld the 
principle of public payment for bus transportation of 
parochial school children—a decision which the minority 
of four, and apparently a huge majority of the public, 
denounced as making a wholly artificial distinction be- 
tween transportation costs and other costs. Justice 
Black was at pains to show that the ruling opinion in the 
McCollum case was consistent with that in the Everson 
case—a point on which some of his brethren on the bench 
do not agree with him. The “door” appears to be still 
open on the transportation matter. 


Space limitations here prohibit citing a large number of 
existing practices, many of them as yet unchallenged in 
the federal courts, which by elementary logic would fall 
under the ban on “aid to... . all religions.” To mention 
but one, the chaplaincy in the armed forces is certainly 
designed for just that purpose. Even if, as some people 
advocate, the salaries were privately paid, the chaplains 
could hardly function without elaborate provisions de- 
signed to facilitate their work. 
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And what shall be said for the pending bill (S. 472) for 
federal aid to education? Is the door closed against that 
because it would permit federal funds to be used for pur- 
poses that would serve the ends of parochial schools in 
those states which have approved such a policy with 
respect to their own funds? Bishop G. Bromley Oxnam, 
who yields to none in defending the separation of church 
and state, assured the National Education Association of 
his support of the bill, in spite of his opposition to the 
policies of the states in question. On the other hand, the 
Christian Century for April 21 says that the effect of 
this feature of the bill will be to “scuttle the American 
public school system,” and that the Senate in passing the 
bill by a 2-1 vote “ignored” the Supreme Court decision 
in the McCollum case. The issue here seems to be any- 
thing but “closed.” The task ahead seems to be one of 
laboriously seeking to find out when to shut the door and 
when to leave it open. 


Religion a Private Affair? 


Secondly, a difficulty arises from the doctrine that 
religion is wholly in the realm of “a private as distin- 
guished from public concern.” This is, to be sure, a cor- 
rect rendering of the minority opinion in the Everson case, 
and it may be said to be implicit in the ruling opinion in 
the McCollum case. It is the heart of contemporary 
secularism: the non-relevance of religion to those areas of 
life which are of acknowledged public concern: business, 
politics, education and the like. The issue is not just free- 
dom of conscience, for this admittedly applies to politics 
as well as to religion. The effect of this doctrine is to put 
religion in a class by itself, building a wall about it, and 
limiting it to non-public concerns and activities. Against 
this the prophets of religion have inveighed, from Isaiah 
to Walter Rauschenbusch. The Catholic and Jewish em- 
phases on social justice, the Protestant social gospel move- 
ment, and the religious resistance movement in Nazified 
Europe all bear testimony to the right of religion to chal- 
lenge the state, to bring moral pressure to bear on the 
state, and if necessary to defy the state. The crucial 
point in respect to religious liberty in the Soviet Union is 
just this insistence that religion is a private affair. 

The leaders of the Institute on Church and State who 
signed the letter have given no evidence of want of sym- 
pathy with this prophetic role of religion, but it is hard 
to see any place for it in their precise formula and that 
of the Supreme Court Justices whom they quote. 


What Is Religion? 


Thirdly, a fundamental difficulty is implicit in the use 
of the word “religion” by those who belong to the school 
of thought which the writers of the letter in a general way 
represent. Again and again those who put forward the 
contention that religion is a private affair argue that 
religion is really something quite different. An excellent 
illustration of the latter interpretation is contained in an 
article by A. Eustace Haydon in The Standard, an organ 
of the American Ethical Union, for February. Says Pro- 
fessor Haydon: 

“Who is religious today? He whose will is steeled to 
struggle for an ever-perfecting life for man; he whose 
life embodies the continuing thrust for the realization of 
the good social order. Ile is religious who works to create 
a just economic structure, who fights to overcome the 
forces of oppression, tyranny and exploitation. Te is 
religious who harnesses the powers of science and tech- 


nol yy in the service of the commonweal. He is religious 
who expands the area of health and healing and brings 
relief for the sickness of body and mind. He is religious 
who wars against the dark evils of intolerance, bigotry, 
discrimination, cruelty and hatred. He is religious who 
probes with the searchlight of knowledge to dislodge from 
the shadows the lurking bats of ignorance, suspicion and 
fear He is religious who seeks to create the condition- 
ing cultural environment that will lure into full flowering 
all the latent potentialities of the nature of man. He is 
religious who transforms maladjustment into harmony in 
the home, in the city, in the nation and in the great world 
arena. He is religious who seeks to translate the tradi- 
tional religious values of love, justice and peace into prac- 
tical patterns of behavior, to give them embodiment in 
custom and institution. In a word, he is religious who 
is loyal to man’s quest of a million years, the still unful- 
filled human enterprise, the realization of a good life in a 
world made good.” 

This is in line with what many others are saying 
among those who argue for the absolute separation be- 
tween the spheres of religion and government. Would 
any of them insist that religion in this sense is a private 
affair? To the people of the churches, Professor Hay- 
don’s statement is anything but an adequate statement of 
religion, but not because it says too much about the social 
scope of religious effort. 

It would seem clear that one can’t have it both ways; 
that religion cannot be both what humanistic writers 
claim for it and at the same time a “private affair.” 


A Different Approach 


Many deeply concerned people in the churches are try- 
ing to make a different approach to the problem. Believ- 
ing that there are conflicting values to be conserved and 
stubborn issues to be hammered out, they would make an 
undogmatic and experimental approach rather than appeal 
to the authority of Jefferson and Madison—even though 
those statesmen can be quoted effectively on both sides 
of the controversy. 

It is noteworthy that some of the leading defenders of 
the recent Supreme Court decision see in it nothing to 
conflict with such proposals as those of a committee of 
the American Council on Education, set forth in its re- 
port, Religion and Public Education—The Basic Prin- 
ciples. That document pronounced against all sectarian 
“instruction” in the schools, but called for the assump- 
tion of responsibility by public education itself, inde- 
pendently, for educating youth with respect to religion as 
empirical fact in human experience. This approach 
would take religion wherever it is found, and however 
defined, as subject matter for study. 

Here again, to be sure, a strict interpretation of the 
majority opinion in the McCollum case, might not only 
rule out such study, but, as Justice Jackson—who con- 
curred in the decision but not in the majority opinion— 
pointed out rather devastatingly, might emasculate exist- 
ing teaching in history, science and the arts. On the other 
hand, Protestant and Other Americans United for Separa- 
tion of Church and State finds no such implication in the 
decision. In a statement analyzing the opinions, and ex- 
pressing gratification over the outcome, that organization 
says: 

“The idea behind released time must not be dropped. 
While the Court excluded church instruction as a part of 
the public school curriculum, the Constitution does not 
prohibit the study of religion. The essence of the con- 
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demned practice is the teaching of religion by the churches 
in the public school. The obstruction to the study of 
religion is not in the Constitution. It only forbids incul- 
cation of personal faith by sectarian agencies. Serious 
efforts are now being made by leading educators to find 
a way to include religion in the process of public education. 
The search for such a solution of the problem will be 
greatly speeded up by the Court’s decision. Protestants 
and Other Americans United for Separation of Church 
and State accepts the challenge in the present crisis and 
proposes to enlist the best thought of educators and 
church leaders in seeking a sound solution.” 

It is pointed out, however, that nothing that can be done 
in the schools can take the place of what must be done by 
the home and the church. F. E. J. 


The Havana Charter 


On March 24 in Havana 53 of the 58 participating 
national delegations to the International Conference on 
Trade and Employment, called by the Economic and 
Social Council of the United Nations, signed a draft 
charter for an International Trade Organization. Two 
parallel principles are expressed in the agreement—the 
achievement and maintenance of full employment, and 
the reduction and removal of trade barriers. The docu- 
ment will now be submitted to the governments for 
ratification. An Interim Commission will carry on the 
work toward establishment of the Organization. 

Of the delegations eligible to sign only three failed to 
do so. These were Argentina, Poland and Turkey. 

The proposal to establish a charter to govern interna- 
tional trade practices was sponsored by the United States 
at the international conference in London, October-No- 
vember, 1946. The American draft was revised by the 
18-nation conference at Geneva, April-October, 1947. 
There was further revision during the lengthy discus- 
sions in Havana, where the conference convened last 
November 22. Important changes there introduced in- 
clude (1) strengthening of the articles safeguarding 
private investments abroad ; (2) the placing of state trade 
enterprises under the same controls as private enterprises 
and cartels; and (3) the extending of the use of internal 
subsidies and external restrictions during the transitional 
period of the next few years. 

From the United States point of view the I. T. O. will 
have less power than was desired to direct trade into ex- 
panding channels. Russell Porter, reporting to the New 
York Times from Havana on March 28, said that the 
I. T. O.’s “real tasks and major opportunities probably 
will not materialize until four years hence, or whenever 
the postwar transition period comes to an end. That is 
when, assuming the continuance of world peace and the 
success of the Marshall Plan, the charter can take up 
where the Marshall Plan leaves off.” The most signifi- 
cant feature about the Havana conference, he thought, 
was the fact “that the overwhelming majority of the na- 
tions in the non-Communist world have made a free 
choice” of “the road of international cooperation” and 
have rejected “extreme nationalism and economic isola- 
tion. 

The agreement has a broader scope and greater detail 
than had any previous international agreement. Mr. 
Porter notes that it goes “far beyond any other interna- 
tional agreement in the commitments we, as members of 
the trade organization, must assume with respect to the 
international regulation of our foreign commerce—com- 
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mitments that undoubtedly limit our freedom of action.” 
Since this is true for all the participants it is a diplomatic 
triumph in spite of the compromises and concessions that 
were needed to bring in Great Britain, Western Europe, 
and the economically undeveloped countries. 

Last February 18 Mr. Porter wrote that the success of 
United States foreign economic policy depends “on the 
world-wide growth of industrialization wherever eco- 
nomic factors justify it.’ This, he held, “is true not 
only as an idealistic matter of maintaining world peace 
through spreading the fruits of high-level production, but 
also as a practical matter, based on the historic fact that, 
normally, United States trade has increased where coun- 
tries have become more greatly industrialized. 

“The real issue lies in the methods to be used to pro- 
tect new and infant industries. The United States is 
willing to see tariffs and subsidies employed to a reason- 
able extent, but it takes sharp issue with the under- 
developed countries’ demand for absolute freedom to use 
import quotas and other quantitative restrictions,” be- 
lieving those devices would provoke widespread retalia- 
tory measures, even in the United States. 

Opposed to this position are great trading nations such 
as those of the British Commonwealth and Western Eu- 
rope and the more numerous underdeveloped countries 
such as the Latin-American bloc, the Arab League and 
the lands of the Far East. The latter group fear re- 
straints by industrialized nations seeking to preserve the 
present relative unequal economic status. The former 
group would accept the long-term goal of multilateral 
non-discriminatory trade but are inhibited by the difficul- 
ties of reconstruction, not yet having recovered sufficiently 
in production to protect their monetary reserves and to 
lay the ghost of bankruptcy. 

Another obstacle has been the idea widespread among 
government officials that everything economic is within 
the government's sphere. In spite, however, of “com- 
promises, exceptions, exemptions, escape clauses, loop- 
holes, interpretations and reservations,” Mr. Porter points 
out that the charter, faithfully observed, “can become an 
important factor in solving those basic economic and so- 
cial problems that in the past have proved to be the un- 
derlying causes of war.” 


The Charter Provisions 


The Charter of the International Trade Organization 
states concrete objectives which, fulfilled, should ensure 
increased material prosperity, higher standards of living, 
and increased welfare for all countries. It defines a code 
to govern trading and commercial practices, distinguishing 
between what is harmful and what is beneficial. Mem- 
bers are pledged to foster the latter in order to increase 
employment and reduce trade barriers. Practices which 
restrict trade, retard the rise of living standards, and 
lead to economic warfare are discouraged or forbidden. 

The newly established 1.T.O. will be related to the 
United Nations in the same way as the International 
Monetary Fund, the International Bank for Reconstruc- 
tion and Development, and the Food and Agriculture 
Organization, for example. It will be open to all coun- 
tries, a world organization of trading nations whose mem- 
bers undertake to pool their problems, to work for reduc- 
tion of trade barriers, to use the I.T.O. and I.T.O. pro- 
cedures in the settlement of disputes, and to accept its 
authority. The Organization offers important advan- 
tages and trading privileges to members. 

The practices dealt with under the Charter are evalu- 
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ated according as they promote or restrict trade. If a 
practice is found to be restrictive it is condemned. Some 
of those condemned are permitted, temporarily, and usu- 
ally under I.T.O. control, in recognition of special need 
for protection while a nation is developing new industries 
or rebuilding after war devastation. The Organization 
has both administrative and judicial functions. Its mem- 
bers may appeal on legal issues to the International Court 
of Justice. 

The Charter recognizes that industrial and general eco- 
nomic development is needed, especially in under- 
developed countries and that for this purpose a flow of 
capital is essential. It recognizes that all countries must 
have access to markets, products, and productive facilities 
and that trade barriers impede the passage of imports 
and exports. It further recognizes that agreement on 
rules covering numerous factors affecting international 
trade, such as employment policies, economic develop- 
ment, commercial policy, international business arrange- 
ments, and commodity arrangements, would smooth the 
ways for trade. 

There are 106 articles, grouped in nine chapters. Chap- 
ter 1 states six aims, as summarized by the United Nations 
Bulletin for April 15: “to help expand and balance the 
world economy; to develop areas that are still in the 
early stages of industrialization; to give countries access 
to markets on equal terms; to reduce tariffs and eliminate 
other types of trade discrimination; to make it unneces- 
sary for any country to impose restrictions on trade, and 
to promote the settlement of problems arising in interna- 
tional trade.” Each signatory nation agrees to negotiate 
for the reduction of tariffs and preferences, to extend 
most-favored-nation treatment to other members, to trade 
on a multilateral, non-discriminatory basis and to refrain 
from the use of quotas, subsidies and similar restrictive 
measures, except under certain circumstances, principally 
of a temporary nature and under I.T.O. control. 

A chapter is devoted to the need for development in the 
less productive countries. The aim is to provide for their 
industrial, agricultural and general production expansion 
with a minimum damage to world trade. Exceptions in 
their favor are made in the general rules against import 
quotas and other quantitative restrictions on trade. Simi- 
lar escape clauses permit war-damaged countries tempo- 
rary release from commitments against preferential tariff 
arrangements. Britain and other countries suffering bal- 
ance of payments difficulties are allowed greater freedom 
of discrimination and quota application in the postwar 
transition period. While these concessions weaken the 
Charter, it is felt that efficient administration and loyal 
support can make it an effective and constructive instru- 
ment. 

Specifically, members bind themselves— 

To achieve and maintain full and productive employ- 
ment and increasing demand by appropriate political, eco- 
nomic and social institutions ; 

To avoid creating balance of payments difficulties for 
other countries ; 

Progressively to develop and reconstruct industrial and 
other economic resources and to raise standards of pro- 
ductivity ; 

Not to impose unreasonable impediments in the way of 
obtaining facilities for development or reconstruction, nor 
to take action injuring the enterprise, skills, capital, arts 
or technology supplied by other members ; 


To provide reasonable opportunities and adequate se- 
curity for public and private foreign investment, reserv- 
ing the right to insure that it is not used to interfere in 
internal affairs or national policies and to determine the 
extent and terms of such future investment—agreeing on 
the desirability of avoiding discrimination ; 

To negotiate protective measures which do not conflict 
with I.T.O. obligations and to refer to the Organization 
any such agreements which do so conflict ; 

To submit to the Organization for approval preferen- 
tial agreements for economic development and reconstruc- 
tion ; 

To give other members most-favored-nation treatment 
in respect to customs duties, charges on imports and ex- 
ports or on transfer of payments for imports and ex- 
ports, and importing and exporting rules and formalities; 
to negotiate for reduction of existing tariffs under pref- 
erential systems ; and not to increase existing preferences ; 

To refrain from quantitative restrictions on imports 
and exports ; 

Recognizing that it is primarily the responsibility of 
each member to maintain a stable balance of payments 
system, to observe the rules and criteria governing action 
to safeguard external financial position ; 

To observe the principle of non-discrimination, under 
rules for necessary deviation in “transitional periods” ; 

To accept all statistical and other facts presented by the 
International Monetary Fund; 

To give full details of subsidies and to discuss their 
limitation with members whose trade is affected, all sub- 
sidies to be eliminated in 10 years’ time except as special 
provisions are made with respect to primary commodities ; 

To be guided by commercial principles in state trading ; 

To observe standard rules for administration of free- 
dom of transit, valuation for customs, import and export 
formalities, marks of origin, trade regulations and trade 
terminology, as well as anti-dumping measures and coun- 
tervailing duties ; 

To take action against restrictive practices in interna- 
tional trade contrary to Charter principles ; 

To enter into new commodity-control type agreements 
only through Charter procedures, or if there is unreason- 
able delay by direct negotiation; such agreements to be 
allowed only in the face of burdensome surpluses or wide- 
spread unemployment which cannot be corrected by nor- 
mal market forces. 

The International Trade Organization will consist of a 
Conference, an Executive Board, and such commissions 
as it may establish. There will be a Director General and 
staff. The Organization is not expected to take action 
that would involve an essentially political judgment, such 
matters coming under direct United Nations jurisdiction. 

Members undertake in the event of difference among 
themselves not to resort to any procedures other than 
those envisaged in the Charter, nor to resort to unilateral 
economic measures of any kind contrary to the provisions 
of the code. Problems arising out of relations with non- 
members are under study. 

Sixty days after a majority of the governments par- 
ticipating in the Conference have signed the Charter it 
will come into force. If by April, 1949, it is still not in 
force the ratification of only 20 governments will be re- 
quired, and if by October of that year it is still in abey- 
ance “the governments that have ratified it will discuss on 
what terms they desire to bring the Charter into force.” 


333 


Printed in U.S.A. 


Bar 
Tribu 
dered 
the th 
dergre 
Rome 
haps 
Comn 
Comn 
tempc 
Comn 
at its 
eral s 

Th 
on A 
leftist 
munis 
Disin’ 
immit 
Publi 
left-w 
Comr 
howe 


Te 
select 
Unde 
Depu 
Chan 
cause 
senta 
accor 
cover 
ing 1 
dent 
other 
choice 
cent 
reach 
their 
Presi 

Pr 


